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DearCommander~JS1

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 10 February2000. Your allegationsof errorand
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
navalrecordandapplicablestatutes,regulationsandpolicies. In addition, theBoard
consideredtheadvisoryopinionfurnishedby the NavyPersonnelCommanddated
17 November1999, a copy of which is attached.The Boardalso consideredyour letterdated
26 January2000.

After careful andconscientiousconsiderationof theentirerecord, theBoard found thatthe
evidencesubmittedwas insufficientto establishthe existenceof prob.ablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in theadvisoryopinion.

The Boardnotedthat Bureauof Naval PersonnelInstruction1610.10,enclosure(2),
paragraphN-14.g doesnot prohibit fitnessreportcommenton a member’smarital statusor
activitiesof a spouse“whereunavoidablynecessaryto clarify otherinformation in the
report.” They further notedthat the contestedreportdoesnot violatetheprohibition of
paragraphsN-13.cand N-14.eagainstmentioninga nonpunitiveletterof censure,asit does
not expresslymentionyou receivedsucha letter. While theletter wasissuedonly five days
beforetheend of thereportingperiod,theBoard found you did not needformalcounselingto
know it waswrong to askajunior enlistedmemberto lie for you; andyou shouldnot have
neededit to anticipatethat your reporting seniormight find it objectionablefor you to takea
womannot your wife to the~NavyBall. In this regard,theynoted you concedethat you saw
theneed to consultthe commandlegal office for anopinion on theproprietyof escorting



someonenot yourwife, while separated.Thoughthat office mayhavebeentechnically
correctin advisingyou “there was no prohibition againstit,” the Boardfound nothingbarring
the reportingsenior from taking theposition that suchbehaviorreflectedpoorly on your
“judgement,personalhonorandconduct.” Finally, whetheror not you arecorrect that
Florida “recognizeslegal separationin the form of maintaining separateresidences,”the
Board wasunableto find that the reporting seniorerredby stating you andyour wife were
“not legally separated.” They observedyou assertno basis,other thanyourhaving
maintainedseparateresidences,for your conclusionthat this statementwasunjustified. The
Board found it would be reasonable,given thecommon understandingof the term “legally
separated,”for thereporting senior to describeyou as“not legally separated”if yourphysical
separationhadnot beenformalizedby meansof any separationagreementor courtdecree.

In view of the above,yourapplicationhasbeendenied. The namesandvotesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableactioncannotbe
taken. You areentitled to havethe Boardreconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record,the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUM FORTHE EXECUTIVE DIRECTOR,BOARD FORCORRECTIONOF

NAVAL RECORDS

Via: PERS/BCNRCoordinator(PERS-OOXCB)

Subj: LCD~.~IrI~~MIJ1 ~

Ref: (a) BUPERSINST1610.10EVAL Manual

End: (1) BCNRFile

1. Enclosure(1) is returned. The memberrequeststhe removal of, or changeto the objective
gradesandcommentson thefitnessreportfor theperiod22 October1997 to 31 October1998.

2. Basedon our reviewofthematerialprovided,wefind thefollowing:

a. A review ofthemember’sheadquartersrecordrevealedthereportin questionto be on file.
It is signedby the memberacknowledgingthe contentsof the report and his right to submit a
statement.Thememberindicatedhis desireto submita statement.Themember’sstatementand
first endorsementareproperlyreflectedin themember’srecord.

b. LieutenantCommandei*J~~~iegesthefitnessreportin questiondoesnot accurately
reflecthis performancefor the entirereportingperiod. Thememberstatesthe inputsgiven to the
reportingseniorfrom his immediatesuperiorresultedin an inaccurateassessmentof Lieutenant
CommandeJj~~I~St~erformance.It is appropriatefor the reportingsenior to obtain and
consider information from an officer’s immediate supervisorin developing a fitness report.
Whateverthemannerthereportis developed,it representsthejudgmentofthereportingsenior.

c. Thegradeson a fitnessreportreflect the reportingsenior’sperceptionofthe subordinate’s
performanceand maycertainlybe influencedby incidentsthat occurredduring the periodof the
report. It is perfectlyacceptablefor thereportingseniorto evaluateamember’sperformanceby
taking into accountfacts which hasbeenclearly establishedthrough reliable evidenceto the
reportingsenior’ssatisfaction. In this case,thereportingseniormakesit clearin thefitnessreport
that he evaluat JJMI1JP~*performanceand madecommentsbasedon the member’s
actions.

d. We cannotadministrativelymakethe requestedchangesto the fitnessreport in question.
Only the reportingseniorwho signedthe original report can submit supplementarymaterial for



file in the member’srecord. The membermay requestthe reportingsenior to submit a letter
supplementor supplementalfitnessreport for filing in his record.

e. A fitnessreportdoesnot haveto be consistentwith previousor subsequentreports. Each
fitnessreportrepresentsthejudgmentofthereportingseniorduring aparticularreportingperiod.

f. Thememberdoesnotprovethereportto be unjustor in error.

3. We recommendthemember’srecordr ~hanged.

Head,Performance
EvaluationBranch
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